
DAKOTA SEWS NOTES.! 

IMPORTANT HOMESTEAD DECISION 

"j™"1 ™ »•—i^—« 

the ~ rnnae or certtryinc the ' lands I 
Upoti tb- second proposition presented by thl* c^wj [ 
I ueem it only tiec-"usury 10 say that, it having been 
il>'termiiied an<l adju tiiated by the department a-
lone aso as 1870 tliat the land in Question passei) I 
to the State hy virtue of the craut. and it having | 
been so certitled, ti e department cannot now pre 
cee<l to tnnko another adjudication and dispositiot 
uf the laud, even if the naked title did no. I 
p iss by the act of • certification. II is 
nut claimed that there was any mistake 011 
fraud in certifying the said lead to the S'ate 
Sticli certification was in accordance with the de- I 
cision und rulinit then prevailing in your office and 
ihisdeuaiunent. Cases so adiudicated cannot bt | 
reooon«a ana ano'neraisposttion He made 01 tli ' 
lands because a <liff-r>-nt rulo may be found to pre- I 
vail at a subsequent time. 1'he lands hav
ing be>-n cer itted to the State, sucl 
ci-rli6catioc was evidence that the State 
was • ntitled to patents, if patent* 
were necessary in order to cuuvey the title. Iu [ 
such case it would clearly be the duty of this de
partment to issuj the patents, and when issued I 
they would, by s?lectiou, take effect as of the date 
of ceri location and cut off all iutervenlng claims. [ 
The riitht to a patent once vested is treated 
by the government, when dealing with I 
the public lands, as equivalent to a I 
patent issued. When, in fact, the patent I 
does issue, it dates back to the inception of the I 
ritht of the patentee, so far as it may be necessary I 
to cut off intervening claimants. For the reason! I 
stated, I reverse your decision permitting a home* 
steid eutry to be made for the land in question. [ 
and if the entry has been made under your decisio* 
direct it to be canceled. Very Uespuctfuily, 

H. M. TELLER. Secretary. 

Jeeretarv Tel'er D« c de« a Cam of Great 
Interest to iliit N liw —A Rullroad 
Cuinpa'ty ami a Se tter Invulv. <1—!)«!<• 
Ion .lgul iat ib • Settler. 
WiBHiKaTON, Speci tl Te legram, Oct. 22.— 

rho seci ttaiy of tue interior to-day rend< red a 
Very impi rant decision in the case of the 
Sou thorn M tinesota R ul way Extens on com
pany auuia t Augnstng Kutifnar, on »ppea by 
the c mourn- fivm a decirt.ou of the commission 
of the general land ofiica The ca*e directly 
involved the title to the northwest quarter 
of beo. 17, t..wii8hip 104, range 24, 
Worihi gton, Minn., but indirectly involved 
the t tlo to a mill.on acres or more in that 
Siato and mmy million* mo e eleewhtrd con
tained iu various rai.roid laud grants. The 
comm.asitiuer peruiitt d Kautnar to make a 
homestead entry of his tract. The secretary 
reversed the commissioner's ruling. Ev< ry 
Minnesota railroad and otiier land graut mil-
road CtiiupaoijR are intense y iut res od in the 
principles iuvolv<id in the aecreiary's decision. 
'i'he oeuision recites: 

The land described is within the ten-mile or 
primarv limit <<f the grant of July 4, lStiti <14 
Stat. 87), makiug an a icliuoual grant ot lands to 
the said State to aid in the construction of rail
roads tuereic. 1 h« graut was acopted by the 
State Feb. M5, 1807, at wuicn time it became 
affective. Mav B4 18(i4, J. A. Hovey made 
homestead eutry 1770 of the tract in question, 
which remaiued in act until May 'J7. 187'J, wnen 
it whs caused. Kautnar settled upon the land 
in Oc oher, 1867, and siuce then has lived upon 
and cultivated the km mo. His improvements 
thereon are valued at tf>7u0. In .Tune, 1S7«, ho 
apt'lied to eni< r ihe land as * homestead and paid 
$18 for fees and commissions. The local officers 
informed him that tney wouid seud him a receipt 
as soon as Uovey's entry was canceled. Some §2,5»I0 lor the erection of a school house 
months after payiue such f es, not receiving the i 
receipt. lie wrote to your iiffice, and in reply was 
Informed (har the land had been awanled to the 
said couui. ny. On March tf, 1870, the tract was 
certified to the S.ate of Miuuesjta for tue 
beuetilofthe railroad above numeil. Vou hold 
tlial toe certification was erroneous, because | 
'Hovey's entry < scouted the land from the operation 
of the grunt, anO that, sines the laud must be con- I 
veved by patent, it is still under the coutroi of the I . _ i . i 
land tl'-tiartment, and dire.t that Kiufuer be al- vigorously next year in Dakota, tue 
lowed to m.ike complete. Dual homestead proof. | Northwestern and the Milwaukee being 

Gov. Ordway has pardoned Durham, 
who was convicted in 1878 for the mur- j 
der of Ciiris Hoffman in the Black Tlills. 
and sentenced to twen'y-onn years' iui-1 
prisoment. The conditions are that he 
shall leave the territorv and not return. | 

Foster an«l Geruald counties, have 
been organized. 

At an elect on at Lakota, the township I 
of Kune voted bonds to the amount of 

in Lakota. 
Ira C. Bellows, who went from Man 

dan to New York to defend his name I 
from charges of embezzlement, pleaded | 

[ guilty and got $2,500 bail. 

Railroad building is to be pushed 

The case tliu< presents for tnv consideration 
TWO 1MPOKTAST QUESTIONS: 

First—\\ as a patent necessary fur tile purpose of 
vesting title, or did the title, l>y virtue of the 
grant and the aot of crtiflcation, pass to the State 
for the use of the said company? 

Secon i—'I h'j lands havitn; been awarded to tho 
com anv and certified to the State in 1570, should 
your office, when the facts disclosed by the record, 
now proceed to m.ike another abjudication and uis-
position of the lund? 

Tue language of the grant before cited is that of 

disposed to trespass on each others ter
ritory. 

A. K. Nesbitt, postmaster of Neche 
suddenly left to*n and went to Mani 
to ha. It was believed that he was a de
faulter, but his cash account proved, on ] 
investigation, to be correct. 

Julia Oslund has begun suit against I 
apreseut grant: "That there be., and is l.ereby.l her cmlsjn John Oslund of Bismarck. 
graatHd to ihe State _of Minn.'sou. ^ Ihe Rt-iH-ral 1 Hatnaures for seducti'-jn and rule undoubtedly is that title to tho public lamia of | l°r $8.00(1 damages 
the United States shall pa>s by patent. Probably I breach of proirise 
the most maiked exception to that rule is that of a 

In Wil-congressional grant in presenti. 
•cox v>. Jackson (13 Pet. 510) the 
court says: "We thiuk it unnecessary to 
go into a detailed examination of the various acts 
ot congress, tor the purpose of showing w.iat we 
onsi.ler to b) trm ia regard to the uublic lands, 
hat, with the etcojtion of a few cases, nothing 
but a patent passes as a perfect aud consummate 
title. One class of cases to be excepted is 
where an act of fougress grants land 
as is sometimes done in the words of 
the present graut." When the language 
imports a ureseut grant it is well settled that tho 

In September 195,000 bushels of wheat | 
were marketed at Tower < 'itv, and re
ceipts in October have averaged 10,000 
bushels a day. s 

Judge West, late of Yankton, will set-
le in Fargo as deputy collector of in
ternal revenue. 

The government wing of the peniten 
nary at Sioux Fells, which has stood in I 

titie passes by the act and attaches to the grant, I statu auo for a vear, only the area .walls I 
aud such title bee mes complete and pei feet wheu . ^ , . . S t„»«,J „• 1 

precision and identity are given to the particular I oeing completed, IS to be completed at 
tract l>y selection or location of tho land. Alhjuch " v 

the graut is a present one, it is undoubtedly com
petent for congress to put a limitation uiiou the 
title, and direct at what lime ai d iu what mauner 
it sh< uld vest. It becomes necessary, therefore, to 
examine the acts relating to ttfe grant in 
question, for the 

n whether there are 
the operation of the words of present granU 
Sec. 4 «>f the act of July 4, 1860, provides "That 
the lands hereby granted shall be disnosed of by 
the sid -tate fur the purpose aforesaid only, aud 
in tho manner following, nutnely: Wlitn the gov
ernor of tue said State shall certify to the secretary . . ,. | 
of the iuieriot that any section of ten consecutive I tempte I to kill Mr. Uliver tor taking pos-

substun'hil 'and wotkSSiVito"4 m!rn.r" Uarion rf his claim, had a preliminary 
as a flr.-t-ciass railroad, then the secretary I trial at Fargo, and was held to the dlH-

»nce, all the contracts having been let, | 
under orders fioin the secretary of the 
interior. 

Mr. F. Lowth, late county BUDerin-1 
purpose of ascertaining | ten(jent of schools, died at his home in I 

any provisions restraining I . ,, ,0.u. » t „™,i. 
• Sioux Falls,on tiie 13thmst. Mr. Lowth 

was senior member of the late firm of | 
Lowth & How. Owatonna, Minn. 

Joseph H. Kelly, the man who at-1 

of the interior shall issue to tna S-ate paten s fot | trict court bail being fixed at $3,0011. 
all the Ian Is in thu alteniat» sections or parts of I „ v.„s,.„''nKlo tn (tirninh the bail lie 
sections designated by odd numbers, situated «<>t beuig at>le to lUrnisn me nan, lie 

. . .  w a s  c o m m i t t e d  t o  t h e  C a s s  c o u n t y  j a i l  t o  |  
await the action of the grand jury. 

within twenty miles of the roai >0 completed and 
Iving ccterminuus to th« said completed section ot 
ten m les, and not. exceeding 100 sections for ihe 
beneilt of the mail havng completed. 

THE TLN CONSECUTIVE MU.ES. 
as aforesaid. Wneu the aoveriiiuetH of the said 
State sh.ill certify that one other section of the tea 
consecutive miles shall have been completed as 
aforesaid, 'inen the secretary of the interior shall 
issue patents to the said State in like manner for 
a like number: and when certificates of the com' 
pletiou of additional sections of ten consecutive 
miles of the said road are troui 
time to time made as aforesaid. 

Four carpenters employed by Peter 
Ou erlin, at Spirit, ood Lake farm, near 
iamestown, were poisoned by eating [ 
canned corn bee'. 

none other: prov ded that if said roads are not 
completed within tec years from tho accepiatice of 
this grant the said lands hereby -ranted and not 
patented shall revert to tha United Slates. 
I do not mean to be understood 
aB expr-ssing the opiuicn that the 
title would no', in any instance pass by a congres
sional ermt in prasserti, although the act might 
provide for the issuing of patents. Such a provis
ion, whtclt would have til" effect to place in the 
'land* of the grantee evid-nce by patent of title, 
would not necessarily be inconsistent with ill" in
tention of consrress to pass the title by the act itself. 

'"1 hat all lands heretofore granted to the Territory 
and State of Minnesota to aid in the construction 
ofraiiroals shall be certified to <h» said State by 
the secretary of the interior, from time to time, 
whenever any of the said ro:id shall be defl iitcly 
located, aud shall be disposed of by the said 
State in the tnauuer and upon the 
condition provided in tlm particular ... , . 
act granting the samo as modified by tho pr^vi-tons quitu imposing oill tllligS 
_ j . 1. _ _» (I _ CL 4 4 FI' I..& , A a# I a fl . • a _ a _. .. . O, M •' of the act." Sec. 5 provides "That so ti nrli of 
any act as conflicts with the provisions of ti e act 
is hereby repeale i." This act contains no provis
ions relating to the issuing of patents fertile 
granted lunds. but provides that the secretary of 
interior shall certify to the S ate tho lands gran'ed. 
The formeract citi'aius no provisions fur cer ifying 
the lands to the S ate When it is remembered 
that the certification of lands by tho s-cretary of 

Mr. Stanley s»avs: Since I arrived on 
the Congo l ist December I have been 
up as far as the <jqu itor *nd have estab
lished two m<»re stations; and, besides 
discovering an >tlier lake, Mai'tutnba. 
haw exp ored, for a distarce of KO 
miies or thereationts, the r'ver known 

the in'orior 1.1 the grantee h.ts lontr been reeognizeil my map tl8 the Ikeleinhu, but A hicll 
as a mo'le of convevaoc, and that such cer tficaies | rt,al|v the Millui'da. It i* not as large 
have been reg.ird d atM treat-d as a suffici-ti. con
veyance and transfer of title, (t fact whirh was 
weli known to congress), it can hardly be doubted 
that it was the it tention of that bodv to substitu'e 
that mod" of trnnsf' r in place of conveyance by 
patent as provided in the act of Jul.- 4. 

CERTIFYING AND PATENTING. 
The secretary then dwells at c nsilerable 

length upon the > ifferouca between certifying 
and patenting, and contiou s: 

The act of Aug. 3. 18.>4 (10 Stat 346, S-c. 
2,449. R. S.). provided "lhat in all cases where 
lands have been, or shall here, f cer be, granted by 
any law of congress to any one of the Sta'eg or 
Territ. ries, aud where the sai i law does not convey 
the fee simple title of such lands which h .ve be^n, 
or may hereafter be, certified by the commissioner 
of tue general land office uu'ler the seal of the said 
office, either as originals or copies of the originals, 
or records, shtll be regarded as conveying the fee 
simple oi all the lands embraced in such lists 
that are of the character contemplated by such 
act of congress and intended to be grained thereby." 
flucu was the g neral law applicab e to grants to 
States of the character of grants under considera
tion, when July 13. lStiti, constress amend-d the 
act relating to lanns granted to the State of Minne
sota iu the minner before stated; leaving out 
of the amendment the provision for p.uents 
and providing for only certify ng the lands. W hen 
we apply to such amendmen'.as we must, ihe gen
eral taw existing at the lime applicable thereto, we 
find that such general law and the amemiuieut are 
in conn lete harmony, and tak>-n to
gether they make the- title cumulate bv 

as I -tated in inv book, but it is a stream 
of the size oi the Arkansas, and '« deep 
11road, and very navigable. The big 
-dreams which, I expert mint drain the 
Unrest part of the smith Congo ha win 
must be higher up. Having becom 
better acquainted with he country, I 
am really stiuck with the dense popula
tion of the equaiori.il part, of the basin, 
uliicli, if, it were uniform throughout 
would give Tho nu nber of 
products and tl.e character of the peo
ple are likewise remarkable. The trums 
rubber, ivorv, camphor, wood and a 
host of things", would iepay transporta
tion, even y the very expensive mode 
at present in use. The people are born 
traders, and are. for Africans, very en
terprising and industr'ous. 

Mr. Stan lev tells of his mediation be
tween the two tribes which were atwar, 
and which, when peace was hrouiiht by 
his etlorts, eh-cted him "father and 
mother of their country," a distinction 
which he also received fr >m an >ther 
tribe. Mr. Stanle? says he is in the most 
ro ust health and in fact, is as strong 
as ever. 

T 

Truth is Mighty and MustPreii 
Is a good old maxim, but no more reliable than tlio 'oft re
peated verdict of visitors that 

COOPERSTOWN, DAKOTA, 
is the Queen City of a magnificent county and the most 
beautifully located of the many new and prosperous places S 
of North Dakota, It is the 

Permanent County Seat of Griggs County, 
and, though only a few months old, already has a repre-! 
sentation in nearly every branch of business and each man j 
enjoying a profitable trade. Plenty of room for more bus
iness houses, mechanics or professional men, Cooperstown i 
is not only the 
TERMINUS OP THE S. 0. & T. M. R. R., 
but is also Headquarters thereof. In short, the place is, by 
virtue of its situation 

The Central City of the Central County of North Dakota. 

THE GEOGRAPHICAL CENTER ! THE CtVTlIERCIAL CENTER ! 
THE FINANCIAL CENTER! THE RAILROAD CENTER ! 

and the "outfitting point of settlers for fifty miles to the 
North and West. The energetic spirit of Cooporstown's cit-; 
izens, who in most cases have not yet reached the meridan 
of life, the singleness of purpose and unity of action in push
ing her interests, have resulted in giving her an envious; 
reputation for business thrift even this early in her history. 

A. Lictter from Explorer Stanley.! 
_ Explorer Stanley has written a letter 

additional 8sctions of lands Hha'.i be patented as I dated at Stanley Pool, Congo river, July I 
aforesaid, until the said roads are comnluted, when I 04 »o a friend in Boston in which he 
tho whole of the lauds hereby granted uliall be I -4' 10 ̂  lrle''.u "UBIU,U wuu ii ub 
patented to the Stat-? for the uses aforesaid and | s ivs that his sudden departure from 

Europe was caused by a sensational tele
gram printed in the English papers thut 
one of tne stations had been attacked 
and the chief oi the expedition badly 
wounded. Upon his arrival he found I 
rhat the chiel [who was heartily dis
liked] had been shot in the arm, but no | 
station had been attacked. It seems 
•hat the station was partly broken up 

. . I>v the personal ambition of the young-
On the IS.hrtay of July, 18(i6 cont-reRs Dassed a _ of tK:e party, each of whom de-
further "Act relating to lands granted to the I _ I.* „„ *i:J t.Uiaf Mr titan lev 
State of lliiiiipsota to aid in constructing railroads' I s red to PU'cecd the t.hiet. Ml.itanley 
(14 Stat 97). Sec. 3 or that act provides I thinks that the station can be supplied 

~ " with nat ve help. The number of | 
steamers and boats has been increased, j 
and, altogether, he consider* everything 
most encouraging. At Lropnldville 
there are two mis-ions, the Btpt'st and 
the Livingstone C'onno missions, with 

is the acknowledged Eden for settlers and home-seekers. Its 
soil is unsurpassed; its drainage the very best; its climate 
salubrious, and its railway advantages par-excellent. Pub
lic land in the county is' becoming scarcer every day, yet 
there are still thousands of opportunities for the landless 
to get homes. 

GREAT STRIDES 
toward Metropolitan comforts have been made in Coopers-
town and the wandering head of the weary traveler can 
here find rest and entertainment at an 

BEAUTIFUL AND ELEGANTLY APPOINTED HOTEL, 

erected at a cost of S21,000. The man who becomes a cit
izen of Griggs county's thrifty capital can have, without 
price or waiting, the advantages of 

GOOD SCHOOLS AND SPLENDID SOCIETY. 
The rapidly growing embryonic city of Cooperstown is 

surrounded on all sides by the very richest lands in North 
Dakota. Cooperstown, situated as it is in the very heart of 
a new and fertile region, must boom to keep pace with the 
UNPARALELLED RAPID DEVELOPMENT 

of the surrounding country. When you stop and consider 
the facts you will realize" the advantages this new town 
enjoys. It being the terminus of a railroad, the entire 
country makes it a 

UNIVERSAL TRADING POINT, 
a fact demonstrated by the merchants already established 
and enjoying big trades. Cooperstown is not an experi
ment but is built on the solid rock of commercial indus
try. Sound investments can be made in Cooperstown city 
property or Griggs county farm lands by applying to the 
1 COOPER TOWNSITE CO., Cooperstown, D. T., 
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Or J. U. BURRELL, Sanborn* D. T. 
i*!au» Seat ou ftequest. Uuiform Prices to All. 


